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| nt r oduction

1. The present report is the fifth report submtted by the Special
Rapporteur to the Commi ssion on Human Rights on the situation of human rights
in the Sudan since 1993 (E/ CN. 4/1994/48, E/ CN. 4/1995/58, E/ CN.4/1996/62 and
E/ CN. 4/ 1997/ 58). The Special Rapporteur also has submitted five interim
reports to the General Assenbly (annexes to docunents A/ 48/601, A/ 49/539,

A/ 50/ 569, A/ 51/490 and A/ 52/510). Certain paragraphs fromthe latest interim
report (A/52/510) are reiterated in the present report when required to
provi de the reader with a better understanding of the context.

2. In preparing the present report, the Special Rapporteur undertook a

m ssion to Khartoum between 2 and 10 Septenber 1997. This visit had

two objectives, beyond the traditional investigation, verification, and

di scussion of reports on violations of human rights with the conpetent
Government of the Sudan authorities in the framework of the precedent
resolutions by the General Assenmbly and the Conm ssion on Human Rights on the
situation of human rights in the Sudan since 1992: first, to discuss with
Governnment of the Sudan officials and other interested parties the human
rights dinensions and inplications of the peace agreenent signed between the
Government of the Sudan and representatives of several southern politica
organi zati ons and rebel groups on 21 April 1997 (known as the Khartoum
Agreenent); second, to receive first-hand information on the |atest measures
taken by the Governnent of the Sudan through its Consultative Council for
Human Rights (al so known as the Advisory Council for Human Ri ghts) regarding
the inprovenent of the situation of human rights in the Sudan and the

i mprovenent of the conmunication between the Government, the Conm ssion on
Human Rights and the O fice of the H gh Comm ssioner for Human Rights. The
nmeetings and the consultations are described in detail in the interimreport
submitted to the General Assenbly in Novenmber 1997 (A/52/510).

3. After the renewal of the nmandate in April 1997, the Special Rapporteur
continuously received, until 13 Decenber 1997, the date the present report was
finalized, detailed information on all categories of violations and human

ri ghts abuses he has addressed in previous reports. During his Septenber 1997
visit to Khartoum the Special Rapporteur received testinonies fromvictins of
various human rights violations, as described below or from persons who

Wi t nessed abuses or violations conmtted by agents of the Governnment of the
Sudan or nenbers of the parties to the arnmed conflict in the Sudan other than
the Governnent. |In npost of these cases, witten docunentation in the form of
appeal s and copies of letters to the Special Rapporteur or conpetent
government authorities, such as the President of the Republic or the Mnister
of Justice and Attorney-Ceneral, was also provided. Prior to his departure
from Khartoum the Special Rapporteur raised with representatives of the

M nistry of Justice and the Advisory Council for Human Ri ghts a nunmber of
cases of persons arrested by Sudanese security forces and whose wher eabouts
were not known by their relatives or who were refused | egal representation

No satisfactory answer, or no answer at all, was received as of the date the
present report was finalized.

4, The Commi ssion on Human Rights, in resolution 1997/59, adopted w thout a
vote, expressed its deep concern at continued serious human rights violations
by the Governnent of the Sudan and at actions by other parties to the
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conflict, including kidnappings, arbitrary detention, forced conscription

i ndiscrimnate killings, forced displacenent and arrest of foreign relief

wor kers wi thout charge; called for an end to such practices and for those
responsi ble to be brought to justice; again urged the Governnment to rel ease
all political detainees, to cease all acts of torture and cruel, inhuman or
degrading treatnment, to close down all clandestine or unacknow edged detenti on
centres, and to ensure that all accused persons were held in ordinary police
or prison custody where fam |y nmenbers and |l awyers could visit them and that
such persons received pronpt, just and fair trials under internationally
recogni zed standards; called upon the Governnent to ensure that its security
forces, arny, police forces, Popul ar Defence Forces and other paranilitary or
civil defence groups were properly trained and acted in conpliance with
standards set forth in international humanitarian |law, urged the Governnent to
i nvestigate reported policies or activities which supported, condoned,
encouraged or fostered the sale or trafficking in children, separated children
fromtheir famlies and social backgrounds, forcibly rounded up children from
the streets, or which subjected children to forced internnment, indoctrination
or cruel, inhuman or degrading treatnent or punishment; also urged the
Government to carry out pronptly its prom sed investigations into cases of
slavery and simlar institutions and practices, as reported by the Specia
Rapporteur and others; encouraged the Governnent to work actively for the
eradi cation of practices which were directed agai nst and particularly violated
the human rights of wonen and girls; called upon the CGovernnent to cease

i medi ately the deliberate and indiscrimninate aerial bonmbardment of civilian
targets and relief operations; and called again upon the Government and al
parties to the conflict to permt international agencies, humanitarian

organi zati ons and donor Governnents to deliver humanitarian assistance to al
war - af fected civilians.

5. The communi cations fromthe Government of the Sudan in relation to

reports on involuntary or enforced di sappearances, reports on slavery and
sl avery-1like practices and concerns conti nuously expressed over the past

five years by the international community regarding a great nunber of

extrajudicial killings, sunmary executions, torture and detention w thout due
process of |aw which took place between July and August 1992 in Juba were
quoted at length in the 1997 interimreport. |In the follow ng paragraphs the

Speci al Rapporteur will present sone observations regarding certain aspects
which in his view were ignored or addressed in an unsati sfactory manner

. EXTRAJUDI Cl AL KI LLI NGS AND SUMVARY EXECUTI ONS

6. On 21 May 1997 the Advisory Council for Human Rights rel eased a report
entitled: “Publication of the results of the investigation carried out by
the Judici al Commi ssion about the Juba event of 1992” (hereinafter the Juba
Report).

7. In June and July 1992, fighting between the Sudanese Army and the
Sudanese People’s Liberation Arnmy (SPLA) took place in and around the town of
Juba. The SPLA attack was repelled by the governnent forces. Several reports
indicate that follow ng the cessation of fighting the security services

arrested hundreds of mlitary and civilian personnel, including Sudanese
nationals working with international aid agencies, in particular the
United States Agency for International Devel opnent (USAID). 1In his 1994

report to the Conmi ssion on Human Ri ghts, the Special Rapporteur, inter alia,
noted the following in relation to this incident:
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“Andrew Tonbe, an enpl oyee of the USAID, and Mark Laboke Jenner
who wor ked for the European Conmi ssion, were executed in August 1992 in
Juba. The CGovernnent reported that their execution had taken place
after a mlitary court had sentenced themto death for treason
However, no details on the trial and its proceedi ngs have been provided.
Several cases of death in custody have been described to the Specia
Rapporteur. One report describes the execution of 18 young men,
suspected in collaboration with the SPLA, who were taken fromthe
mlitary headquarters, the Wite House, in Juba at the beginning of
August 1992, tied up, forced to lie down in a pre-dug pit and shot dead.

Fol | owi ng SPLA attacks in June and July 1992 in Juba, around
200 civilians were reportedly killed in a house-to-house search by
governnment troops. Young nen, including boys aged 13 and ol der, were
said to have been particularly targeted. Wth regard to the reports
from Juba, the Special Rapporteur notes that many of these killings took
place in the aftermath of the fighting, when the Governnment regai ned
control over the city” (E/CN. 4/1994/48, paras. 30-31 and 33).

I n paragraph 49 of the same docunent it is reported that,

“I'n August 1992, Taban Elisa, Assistant Director of Juba Airport, reportedly
died as a result of the severe torture inflicted upon himin the Wite House
in Juba.” Regarding this case, the Juba Report states only that, “The Airport
Director Taaban Alissa, accused of using a comunication set to guide the

i nsurgents, was arrested. He was comritted to trial.”

9.

Concerni ng these aspects, the Juba Report states:

“33. In a nmeeting with M. Gaspar Bir6 (the Special Rapporteur on human
rights in the Sudan) held upon his request, the fact-finding Conm ssion
expl ained many lists and, to save tine and effort, the Conm ssion
prefers to have one list of all the persons whose fate is being

i nvestigated. The Conmi ssion requested the Human Rights Centre in
Geneva to provide it with one accurate conprehensive |list of all the
persons whose fate is being investigated. The Commi ssion had not
received a reply until the tine of the witing of the report. This was
one of the reasons for the delay in the Conm ssion's work.

“34. Therefore, the Comr ssion conpiled all the Iists available, and

i ncorporated themin one unified list, to be a reference for the inquiry
on the fate of the persons |isted, whose nunber was 240 persons.
Henceforth, the Commi ssion conpared this list with the lists of those
submitted to trial, and concluded the foll ow ng

“(a) Ninety-four persons were convicted by tribunals forned
according to the law. The sentences ranged between execution and
i mprisonnment;

“(b) The tribunals acquitted 11 persons.

“35. As for the rest of persons listed, the Conmm ssion concl uded the
followi ng probabilities:
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10.
conpri

“(a) Killed in bonbardnment and exchange of fire or during the
battl es and armed skirm shes, as the nunbers of those killed were very
| arge and their bodies remained for a long tinme unburied and petrified
to the extent that their features could not be identified;

“(b) Defection fromthe service of the various regular forces;
“(c) Voluntarily joining the insurgent novenent;
“(d) Forcibly taken away by the insurgents after the attack

“(e) Boarding the relief aircrafts which used to bring supplies
to Juba and return enpty to Khartoum Not |ess than 500 persons were
counted in one day;

“(f) Persons who chose to di sappear and were arrested during and
after the events. They were investigated and rel eased. Later, it
appeared frominterrogation of others that they were involved and wanted
for arrest;

“(g) Persons fromthe police force, gane and prison guards wth
orders for their arrest, and lists of their names were sent to their
unit headquarters in Juba, but could not be arrested as they were in
areas out of Juba. On learning of the orders for their arrest and the
actual arrest of their colleagues in Juba, they left their units and
di sappeared. Those were wongly included anong persons arrested and
their fate was unknown.”

The third part of the Juba report describes seven individual cases and
ses a brief conclusion, as follows:

“1. As regards M. Andrew G ftana Tonbe, an enpl oyee of the office of
USAID i n Juba, the Conmi ssion found out that he was arrested and
submitted to trial, being accused of joining an illegal organization
cooperating with the insurgents and ainmed at the occupation of Juba by
armed forces; of participation in guidance and transportation of

expl osives during the events; and using illegally comunication sets to
contact the insurgents. Confessions of these accusations were recorded
before the Conm ssion of Inquiry and before the tribunal. Hunting Guard

Captain Henry Maw Sanuel presented testinony that M. Tonbe was tried
and convicted by the magjor field tribunal and sentenced to death on

13 August 1992, that is, nore than two nonths after the events, and was
execut ed.

‘2. As regards M. Bedwin Angelino Tally, who worked as a storekeeper
in the office of USAID, he was arrested and committed to trial accused
of shielding an illegal organization and participating inits
activities. H's confession was recorded. |In addition, M. Andrew Tomnbe
presented testinony against him Accordingly, he was tried and
convicted by a major field tribunal in Juba and sentenced to death on

14 August 1992, that is, nore than two nonths after the events, and was
execut ed.
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“3. As regards M. Dominic Mrris O aya, an enployee of the office of
USAI D, he was arrested and submitted to trial, accused of participation
in the activities of the above-nentioned illegal organization. His
confession was recorded before the tribunal, which convicted him
according to his confession and the reports and sentenced himto death
in August 1992, that is, nore than two nonths after the events, and he
was execut ed.

‘4. As regards M. SisilimlLako Lonbe, a gardener in the office of
USAI D, he was arrested and submtted to trial accused of participation
in all the activities of that illegal organization. In August 1992, the
maj or field tribunal sentenced himto death after convicting him
according to his confession and the reports, that is, nore than

two nonths after the events, and he was executed.

“5. As regards M. Mark Laboke, who was working as a Chief Clerk in
the office of the European Comm ssion in Juba, he was arrested and
submtted to trial, accused of participation in all the activities of
that illegal organization and using an unlicensed comruni cati on set to
contact the insurgents. His confession was recorded before the tribuna
and M. Andrew Tonbe testified against him The tribunal sentenced him
to death after being convicted on 12 August 1992, that is, nore than
two nonths after the events, and he was executed.

“6. As regards M. M chael Mtton Attija, an enployee of the

United Nations Devel opnent Programme (UNDP) office in Juba, he was
arrested in the first days of the events and was rel eased after

i nvestigation and | ack of evidence against him Later, after sufficient
evi dence was found against him it was decided to rearrest him But it
was not possible to find himand the authorities are still searching for
him Information obtained by the Comr ssion fromdifferent sources

i ndi cates that he belongs to the border tribes between the Sudan and
Uganda and that he was an officer in the Ugandan Arny during the reginme
of ex-President Idi Amin. He cane later to Juba and worked with the
UNDP office. The sources explain his disappearance that he m ght have
crossed the border to Uganda after his release. O course, there is a
probability that he m ght have been killed during the random

bonbar dnent .

“7. As regards M. Rocko Konir Biro, who was a driver working in the
United Nations Children's Fund (UNI CEF) office of Juba, reports indicate
that he was arrested with others and rel eased for |ack of evidence

agai nst him Probably he was anong the victins of the random
bonbardment, particularly as he was residing in Lulogo quarter for the
di spl aced, which was burned during the second attack, causing the death
of many persons.”

The concl usi on of the Juba report is as follows:

“I'n conclusion, the Advisory Council for Human Rights affirns that its
decl aration of the results of the investigation comes within the
responsibility of the Governnent of the Sudan to protect and devel op
human rights, in conpliance with the international instrunents adopted
in this respect and within the franework of its cooperation with the
international community and its conpetent nechanisns.”
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12. It is to be noted that for years the Government of the Sudan had
confirmed informati on only about the execution of Andrew Tombe and Mark Laboke
Jenner. The 1997 report acknow edges officially for the first time since 1992
that three other individuals were al so executed: Bedw n Angelino Tally,

Dom nic Moris Oaya and SisilimLako Lombe. However, neither the total nunber
of death sentences pronounced nor of the executions carried out is provided,

al t hough, according to the Juba Report, the head of State had to confirmin
every case the death sentence pronounced by the special court in Juba.

13. The Amesty International report entitled “Sudan: the ravages of war:
political Kkillings and humanitarian disaster”, released on 23 Septenmber 1993,
mentions in this regard the foll ow ng:

“I'n Septenber 1992 governnent officials adnmtted that Andrew Tonbe, a
Sudanese enpl oyee of USAI D and Mark Laboke Jenner, who worked for the
Eur opean Conmi ssion, had been executed in Juba in m d-August 1992 after
t hey had been convicted of treason. However, in respect of the vast
majority of cases, as of July 1993, the authorities had either provided
contradictory information, information which had been subsequently

di sproved or had sinmply failed to account what happened to the
prisoners. For exanple, in Novenmber 1992 the authorities in Juba told
the UN s | ndependent Expert that M chael Mito Atia, a senior UNDP
official in Juba arrested on 31 July 1992, was awaiting trial in
Khartoum The authorities in Khartoum said that he had di sappeared”
(pp. 17-18).

14. The Juba Report, as quoted above, depicts a slightly different situation
in conparison with the initial comunications received fromthe Government
concerning this incident. Further, the text of the Juba Report contains a
series of self-contradictions. Conpared with the information and reports on
the events in Juba in the sunmmer of 1992 gathered froma variety of sources
over the years and duly reflected in the subsequent reports of the Specia
Rapporteur, it can be stated that the Juba Report released in May 1997 fails
to account in a convincing manner for the fate of the 240 individuals
mentioned in its paragraph 34, with the exception of the five persons executed
whose nanes were quoted above. The Special Rapporteur provided the Judicia
Conmi ssion in Decenmber 1993 with a list which contained 230 nanes of persons
whose wher eabouts were not known at that tinme by their famlies. This
situation had not changed as of the date the present report was finalized.

15. In the light of the above, the Special Rapporteur can only concl ude that
the Juba Report should not be regarded by the Comm ssion on Human Ri ghts and
the international conmunity as clarifying in a satisfactory manner the
guestion of the summary executions and reported extrajudicial killings,
torture and arbitrary arrests which took place in the town of Juba in the
sumrer of 1992

16. It should also be nmentioned that no information has been nmade public
concerning the circunstances of the trial and summary execution in April 1990
of 28 high-ranking army officers, despite repeated inquiries to the
authorities and protests nmade by their relatives. Even the location of the
bodi es of those executed during the night of 24 April 1990 has not been

di sclosed to the fanmilies concerned. The executions took place reportedly
after a trial which |asted | ess than two hours wi thout possibility of appea
and based on accusations of participation in a coup d' état.
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1. TORTURE AND OTHER CRUEL, | NHUMAN CR DEGRADI NG TREATMENT

17. As in past years, torture and other cruel, inhuman and degradi ng
treatment of detainees at the hands of security forces were reported
continuously during 1997. The nmethods of torture reported were also sinmlar
to those practised in the past years: beatings, electric shocks, exposure to
the sun for hours which, in the given conditions, can result in disfigurenment
and ot her lasting skin diseases, pouring of cold water on the naked body, rape
in custody and threatening with rape, deprivation of sleep, refusal of food
and nedi cal treatnment and forcing sone detainees to witness the torture of

ot hers.

18. The foll owing excerpts of a witten declaration given to the Specia
Rapporteur personally during his Septenber visit by AAMA (21), a student
who graduated fromthe Law Faculty of Nilein University of Khartoum contain a
series of elenents that are consistent with testinonies given to the Specia
Rapporteur since 1993 by victinms of torture conmtted by the security forces:

“At about 2 o'clock in the afternoon of Sunday, the 16th of March 1997,
three nenbers of the Security attacked ne and pushed ne by force into a
taxi. This took place in the Central Market Area of Khartoum near the
Green Gubba Bookshop. The taxi drove to a cafeteria near the Feisa

Bank, in the Ali-Abdellatif street. | was told | was arrested and had
to wait until another car would bring ne to another place. Being
guarded, | waited in a roombehind the cafeteria. After 15 mnutes I
was blindfol ded and brought to a place unknown to ne. It seened to nme
that this place was an unoccupi ed students' hostel. There | heard that
a person was brutally tortured, apparently a nmenmber of the Uma Party.
I had to take off all ny clothes, until | stood naked. All mny clothes

were thoroughly searched. They started to beat ne with hard rubber
hoses and sticks on ny head, ny arms and my back, until ny head, arns
and back were bloody and swollen. Then | had to dress again, but the
beatings, threats and the brutal threat that they would torture me with
el ectrical shocks continued. (...) They then threatened me with their
"usual practice for students' to shave off the hair of nmy head, ny

nmoust ache and nmy eyebrows. They ordered nme to appear at 10 o'clock in
the norning of Tuesday, the 18th of March at the sane place in the
Central Market Area, near the Green Gubba Bookshop. They would wait for
me with a car and I would have to ride in the car with them |In case
woul d fail to appear at the indicated tinme and place, they would know
how to arrest me. In that case - if | would not appear by nyself - they
woul d sexual |y abuse ne. They continued to threaten nme: the country
was in a state of energency and war and they could shoot nme at any tine.
O, being a university graduate, they would force me into mlitary
service at the front and there they would let nme die as a hero. At
about 6 o'clock in the evening of the sanme day, i.e. four hours after ny
arrest and continuing ill-treatnent, | was blindfolded and brought in a
car to the Industrial Area of Khartoum near the Sudan University, to a
pl ace known as Al Rhaba, where | was pushed out of the car. (...)

After that, | made an X-ray examination of ny head and arnms in a private
clinic and went then to the official government police-hospital. There
I was (again) exam ned.”
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The nmenorandumis dated 17 March 1997, and copies were sent to the Chief
Justice, the Mnister of Justice and Attorney-Ceneral and the M nister of
Interior. The victimexpressly requested the wi dest publicity of his account.

I'11. ARBI TRARY ARREST AND LACK COF DUE PROCESS OF LAW

19. Fol | owi ng the attack on the border towns of Kurnuk and Gei ssan by the
SPLA on 12 January 1997, hundreds of people were arrested by the security
forces in Khartoum and other major northern towns. Belonging to al
categories and strata of the population, nmen and wonen, Mislins and
Christians, with no regard for their social position or ethnic affiliation
those arrested were all suspected of “collaboration with the eneny” or
political opposition to the reginme and were considered as part of a |arger
conspiracy against the State. According to an Amesty International report
rel eased in April 1997, between January and March 1997 a total of 266 persons
were arrested, sone of whom were released at the time of the report. Those
arrested included university lecturers, businessnmen, |awers, students,

engi neers, nedical doctors and individuals known for their affiliations with
banned political parties.

20. A further wave of arrests took place both in Khartoum and in Juba

bet ween June and July 1997. On 6, 7 and 8 July at l|least 33 individuals were
arrested on charges of “conspiracy.” Anmong those arrested was Mahnoud
Zakharia Ezzudin (39), an engineer and a |lecturer at the Engi neering Coll ege
in Khartoum was arrested on 8 June 1997. Hi s whereabouts were not known to
his famly after 10 June 1997. As of 2 Septenber 1997, his relatives had been
informed that only one interrogation had taken place. It should be noted that
M. Mahnoud Zakharia's brother-in-law, Abu Bakr Rasi kh, was shot to death in
Cctober 1992 by a security officer on the street in front of eye-w tnesses.
The officer was finally convicted for manslaughter, but reportedly has spent
only one nonth in detention, while pressures were exercised upon the famly to
accept a minor conpensation, which they refused. Since that tinme the nenbers
of the Rasikh fam |y have been regularly harassed by nenbers of the security
forces.

21. Y.MM (50), a technician active in the trade union novenent, was
arrested on 15 January and was still in detention as of Septenber 1997 wi t hout
concrete charges being brought against him Famly nmenbers told the Specia
Rapporteur that he suffers froma heart condition and that they have been
granted only two visits since his detention

22. I n August 1997, arbitrary arrests, that is, without a concrete charge or
a formal mandate, continued. The Special Rapporteur was informed of persons
arrested on 26 and 28 August, just prior to his visit to Khartoumin

Sept enber 1997. Arrests were reported from other northern towns, such as
Atbara, Nyalla and localities in the Gezira area.

23. Must af a Abdel Gadir, a well-known Khartoum | awer, was detained severa
times during 1997 without concrete charge. His |latest detention took place on
the night of 1 to 2 Decenber 1997, follow ng the incident of 1 Decenber 1997
in front of the UNDP Khartoum offices, described belowin the section on the
ri ghts of wonen.
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24. The practice devel oped during the past three years of sumoni ng peopl e
to the security forces headquarters in the district of Bari in Khartoum and
obliging themto spend the whol e day waiting has become generalized for those
who had previously been arrested and detained arbitrarily for varying periods
of time w thout a charge.

25. The Advi sory Council on Human Rights is aware of the cases brought to
the attention of the Special Rapporteur, either because the Special Rapporteur
hi msel f personally informed its Chairman and Rapporteur, or fromjoint urgent
appeal s addressed to the Governnment by the Special Rapporteur and the Specia
Rapporteur on the question of torture, where there was a fear of torture or
ill-treatnment, or appeals addressed directly to the Government of the Sudan
and subsequently to the O fice of the H gh Commr ssioner for Human Ri ghts, by

i nternational human rights organi zations. Despite this fact, until the
conpletion of the present report, only one witten reply, dated

10 Novenber 1997, was received fromthe Governnent of the Sudan regarding four
cases. This response provides only the followi ng information: “Midaw

| brahi m Adam (rel eased), Abdel Basit Abbas Hussein (rel eased), Abdel Rahman

Al -Amin (was nor arrested or detained) and Kamal Abdel Rahman (under

i nvestigation by the District Attorney in accordance with the [aw).”

I'V. SLAVERY, SERVITUDE, THE SLAVE TRADE, FORCED LABOUR AND
SI M LAR | NSTI TUTI ONS AND PRACTI CES

26. In 1997 the Special Rapporteur continued to receive reports and

i nformati on on the abduction of people from southern Sudan, and in particular
the Bahr al Ghazal area, by armed groups of the Popul ar Defence Forces (PDF)
and nuj ahedin fighting together with the Sudanese Arny agai nst the SPLA. The
Speci al Rapporteur has also carefully studied the two reports submtted by the
Advi sory Council for Human Rights Special Committee on Allegations of Enforced
or Involuntary D sappearances and Reported Cases of Sl avery, which he quoted
at length in his interimreport to the General Assenbly (see A/ 52/510,

paras. 24-33). The Special Rapporteur is also aware of the debate which

devel oped inside and outside the Sudan between the CGovernnent and severa

i nternati onal NGOs on the one hand, and between international human rights and
humani tari an organi zati ons working in the Sudan on this sensitive issue.

27. The Speci al Rapporteur, taking into account the whol e body of materia
at his disposal at the present tinme and his personal experience during field
m ssions in the past five years, w shes to enphasize the foll ow ngs:

(a) The Special Rapporteur maintains all his findings as described in
previous reports, as well as the conclusions and recomrendati ons formul ated
therein regarding the question of slavery, the slave trade and simlar
institutions and practices in the Sudan. The Special Rapporteur based his
concl usi ons not only on independent and reliable sources, but also on
testinoni es taken between 1993 and 1997, including during his Septenber 1997
m ssion to Khartoum fromvictins of these practices and institutions and
eye-w tness accounts of several other individuals who have w tnessed such
practices in various parts of the Sudan. These testinonies, acconpanied by
written accounts and other docunents, such as copies of correspondence between
| ocal chiefs and authorities in the forner states of Kordofan and Darfur, and
docunents on cases of retrieval of abducted children raised before courts in
various |ocations in northern Sudan, were corroborated by a | arge nunmber of
i ndependent sources;



E/ CN. 4/ 1998/ 66
page 12

(b) The Speci al Rapporteur again draws attention to the fact that in
his reports the concepts referred to in this regard are clearly defined by the
rel evant international instrunments to which the Sudan is a party. Therefore,
not only should the concept of “slavery” as such, in many cases inplying only
chattel slavery, be taken into account, but all practices and institutions
simlar to slavery, the slave trade, servitude or serfdom and enforced | abour
as defined in international instrunents should, in the light of the facts
reported, also be taken into account. The Special Rapporteur would like to
refer to article 1 of the 1926 Sl avery Convention, which provides:

“(1) Slavery is the status or condition of a person over whom any or
all of the powers attaching to the right of ownership are exercised

“(2) The slave trade includes all acts involved in the capture,

acqui sition or disposal of a person with intent to reduce himto
slavery; all acts involved in the acquisition of a slave with a viewto
selling or exchanging him all acts of disposal by sale or exchange of a
slave acquired with a view to being sold or exchanged, and, in general
every act of trade or transport in slaves.”

(c) The Speci al Rapporteur recalls that he nmade severa
recommendations to the Special Committee on Allegations of Enforced or
I nvol untary Di sappearances and Reported Cases of Slavery regarding its
nmet hodol ogy of work and the inportance of guaranteeing the |argest possible
publicity to it and the necessity of an open debate on this issue in the Sudan
(see A/51/490, paras. 8-16). The Special Rapporteur also notes that sone of
the questions raised, for exanple in relation to the status of those Nuba
i ndi vidual s who work in the househol ds of arny officers, have not yet been
entirely clarified;

(d) The Speci al Rapporteur also wishes to underline that nost of the
| ocati ons mentioned in previous reports about slavery have not been accessible
to foreign visitors, for exanple, the villages situated al ong the railway
bet ween Babanusa and Wau. The Speci al Rapporteur has no information
i ndicating that the cases reported fromthis area were ever investigated. The
| ocations nentioned in the 1994 report to the Commi ssion on Human Ri ghts
(i.e. Al Dhein, Kor Thagat, Conelai, Jal abi, Kelekela, Miglad or Shahafa) also
were not visited.

V. FREEDOM OF RELI G ON

28. The Speci al Rapporteur has continued to receive nunmerous all egations
concerning the demolition of Catholic centres by governnent authorities. It
is alleged that this is a cal cul ated plan based on governnent policy, albeit
undecl ared, to nake the community expression of the Christian faith extrenely
difficult, particularly by preventing Christians from having places of worship
and by destroying the places they have built. The reasons given by
authorities for the destruction of these centres are to inprove urban

pl anning, to build new roads or public utilities, or to upgrade the quarter

t ar get ed.

29. On 7 and 29 Decenber 1996, the Catholic Miltipurpose and Prayer Centre
i n Dorusha’ ab, Khartoum North, was razed. On 31 March 1997, the Teria
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Mul ti purpose Catholic Centre in Khartoum was denolished. The authorities
justified the denolition of the church on the grounds that it was too noisy, a
source of insecurity and a centre for Christianization of the Muslim
conmmunity, an activity which could not be tolerated. On the follow ng day,

1 April 1997, the authorities denolished the Catholic Miltipurpose and Prayer
Centres of Kal akl a Gubba and WAd’ Amara. On 19 July 1997 the Sudanese
authorities at Jebel Aulia canp destroyed a Catholic Miltipurpose Centre which
the di spl aced conmunity used as a prayer centre and secondary school. The
denolition affected over 3,000 secondary school students. The reason given
for the denplition was that the Centre was operating within a residentia

ar ea.

30. On 4 January 1997, M. David Bual, a southern Sudanese Presbyterian
evangel ist, was arrested in the town of Malakal. Christians attribute his
arrest to his Christian faith. Following his arrest, he was held inside a
cont ai ner bound by chains on both his | egs and hands for 12 hours. He was
then taken to Khartoum where he was interrogated and accused of coll aborating
with the rebels. After three days of interrogation, he was taken to Kobar
prison. However, owing to the fact that he was preaching to the prisoners, he
was transferred and pl aced under house arrest. On 10 June 1997 he was

rel eased

31. On 9 February 1997, during the enthronenent of Bishop Al -Birish of
Kadugli of the Episcopal Church of Sudan in Kadugli, a group of men ordered
the congregation to disperse on the grounds that the Nuba Muntains was an
Islamic area where Christianity had no place. The case was reported to the
authorities. When the | eadership of the Episcopal Church of Sudan protested
and asked why the nen had behaved in such a manner, the response was nerely,
“they are nenbers of the area”. Two days later a group of nmen entered the
church conpound, breaking, destroying and burni ng houses and properties within
the church and the conpound.

32. On 14 August 1997, the Governnent of the Sudan provided the Specia
Rapporteur on religious intolerance with a response to his letter dated

5 August 1997. The Governnment stated that the overall policy enphasizing
religious tol erance had been unanbi guously affirned with greater determ nation
and had been followed by specific progress towards religious, cultural and
ethnic diversity, by the inclusion of such a policy in the Khartoum Peace
Agreenent and Constitutional Decree No. 14 of July 1997. 1t informed the
Speci al Rapporteur, inter alia, that the sources of legislation are Islamc
Sharia | aw and the customary practice of non-Mislinms. The concept of Jidah is
a response to an attack against the country and not a holy war agai nst
infidels. Because “hudud” penalties are exclusively of Islamc origin

section 5 of the Crim nal Act of 1991 excludes southern Sudan fromits
application. Conversion is not punishable in the Sudan, but the manifestation
of such conversion is punishable within the context of the protection of
public tranquillity. The Governnent further stated that it fully agreed with
t he devel opnent of a culture of tolerance and non-discrimnation, noting that
it was the first country to respond positively to a request by the High

Conmmi ssioner for Human Rights to pronote human rights education by
establishing 26 human rights education comrttees. At the request of the
Christian community, the Governnent also noted that it had repealed the

M ssionary Societies Act and it is currently engaged in consultations with the
Churches in order to draft |egislation that does not jeopardize the free
exercise of religious activities.
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33. Inits letter, the Governnent also agreed with the Special Rapporteur on
religious intolerance that all limtations on the construction of new pl aces
of worship should be abolished. It noted that the established | egal practice

in cases of destruction of places of worship in the context of urban

devel opnent plans is to either pay adequate conpensation or to provide better
alternative sites. The Governnent infornmed the Special Rapporteur that it is
the policy to provide maxi mum security for the protection of places of worship
and to shield themfromreligious extrem sm

34. The Governnent al so infornmed the Special Rapporteur on religious
intolerance that it nmakes all owances and provides for the religious, ethnic
and cultural diversity of the Sudanese population. |In this regard, al

schools are obliged to devise teaching nethods that pronote tol erance and
freedomin order to nake the unrestricted enjoynent of rights available to
all. The neasures undertaken to ease restrictions on the travel of Sudanese
and foreign religious officials and on the distribution of religious
publicati ons have been extended to the maxi rum by basing all rights and
obligations on citizenship and not on religious, ethnic or other affiliation
The Governnent stated that it is governnent policy to make religious freedom a
means of pronoting tol erance.

VI. THE RIGHTS OF THE CHI LD

35. In Northern Uganda thousands of children have been abducted and held in
canps in southern Sudan by the Lord s Resistance Arny (LRA), a violent rebe
group dedicated to overthrow ng the Government of Uganda. There are numerous
reports that the LRA receives support fromthe Governnment of the Sudan in
exchange for assistance in fighting the SPLA. The LRA has abducted young
children, nostly 14 to 16 years old, but at times children as young as 8 or 9,
boys and girls alike. These children are forced to serve the rebels. Smaller
children may be nmade to run errands or to do small chores; girls are given to
commanders as “wives”. Al of the children are trained as soldiers and forced
to fight, both in Uganda and the Sudan. The LRA enforces discipline through a
conbi nati on of violence and threats. Children who do not performtheir
assigned tasks to the rebels’ satisfaction are beaten. Children who fl out
rebel orders are beaten or killed, and often other abducted children are
forced to do the killing. Failed escape attenpts are punished by death and
successful attenpts lead to retaliation against the relatives of the escapee.

36. The Speci al Rapporteur, in his statement before the Third Committee of
the General Assenbly on 12 Novenber 1997, nentioned in relation to this case
that a report by the Departnment of Humanitarian Affairs (DHA) released in
November 1996, based on a fact-finding mssion undertaken in Uganda between
15 and 23 Novenber 1996 and corroborated with UNI CEF data, indicated that
during 1995 and 1996 an estimated 3,000 school children had been abducted by
the LRA and another rebel group, the West Nile Bank Front, for recruitnent
pur poses and hundreds of children had been massacred (see E/ CN. 4/1997/58,
para. 39). Reports by international NGOs rel eased recently describe a
terrible situation. A report published in Septenber 1997 by Human Ri ghts
Wat ch/ Africa, The Scars of Death. Children Abducted by the Lord' s Resistance
Arny in Uganda states:
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“The rebels prefer children of 14 to 16, but at times they abduct
children as young as 8 or 9, boys and girls alike. They tie children to
one another, and force themto carry heavy | oads of |ooted goods as they
march them off into the bush. Children who protest or resist are
killed. Children who cannot keep up or becone tired or ill are killed.
Children who attenpt to escape are killed. (...) |If one child attenpts
to escape, the rebels force the other abducted children to kill the
woul d- be escapee, usually with clubs and machetes. Any child who
refuses to participate in the killing may al so be beaten or kill ed.

The rebels bring their captives across the border to a Lord's Resistance
Arny canp in Sudan.”

VII. THE RIGHTS OF WOMEN

37. On 23 Cctober 1996 a Public Order Act on the status of wonen was
reportedly enacted by the Khartoum State Government. In his 1997 report to
t he Comm ssion on Hunan Rights, the Special Rapporteur reviewed sone of the
provi sions of the Act and stated that the rights of wonen had al ways been
anong the priorities addressed in his previous reports. The Act raised very
serious questions regarding the freedom of novenent of wonen living in the
capital city and the surrounding area. Sources in Khartoumreferred to the
| egislation as instituting “strict sexual segregation in public” (see

E/ CN. 4/ 1997/ 58, paras. 44 and 55).

38. The Speci al Rapporteur nmet with Ms. Intisar Abu Nagma and

Ms. Somai a Abu Kashawa, representatives of the General Federation of Sudanese
Worren, in Khartoum on 4 Septenber 1997. The representatives maintai ned that
the Special Rapporteur's 1997 report had stated inaccurately that on public
transportati on vehicles wonen should not sit on seats that were near the
drivers and that in public gatherings, including those organized in schools,
farnms, educational institutions and clubs, wonen should be separated from nen
by curtains. The representatives stated also that, in practice, the first
door of public transportation vehicles was reserved for the use of women, and
that women sat next to or behind the driver. Also, they stated that there was
no reference in the Act to any curtain that shoul d separate wonen from nen

The representatives enphasi zed that the provisions to which the Specia
Rapporteur had referred had been advanced as part of a proposal made during
the debate in the local council, but had not been incorporated in the Act.

39. During the sane neeting, the Special Rapporteur was provided with a copy
in Arabic of the 1996 Public Oder Act, which was subsequently translated into
English by representatives of the General Federation of Sudanese Wnen. The
Speci al Rapporteur w shes to express his gratitude for the efforts to provide
himwi th a translation before his departure from Khartoum The Specia
Rapporteur | earned, however, after he had begun drafting the present report,
that the documentation, which included a copy of the Public Order Act,
cont ai ned | egislation adopted on 28 March 1996. There was no reference in the
papers he received during the Septenber 1997 mission to any | egislation

adopted in October 1996. It is not yet clear what is the current status of
the COctober 1996 Act, which the Special Rapporteur quoted in his 1997 report
to the Conmi ssion on Human Rights (see E/CN. 4/1997/58, para. 44). In his

previ ous report and during consultations with officials of the Governnent of
the Sudan and representatives of the General Federation of Sudanese Whnen the
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Speci al Rapporteur constantly and unequivocally referred to the Cctober 1996
Public Order Act, as he was not aware of any legislation on the issue adopted
in March 1996.

40. The Speci al Rapporteur has received nunerous reports on the executions
of the punishnments provided by the Act, especially |ashing of wonmen carried
out at the headquarters of the Khartoum Popul ar Police Forces (PPF). In order

to avoid further m sunderstandings that may occur in relation to the issue,
t he Speci al Rapporteur considers it necessary to reproduce in the present
report the relevant parts of the docunment he received during his

Sept enber 1997 mi ssion to Khartoum

“9. (1) (a) One of the doors and 10 (ten) seats on public buses shal
be assigned for wonmen on State routes;

“(b) Men are categorically prevented fromsitting in places

assigned to wonen, while wonen are not allowed to sit in places assigned
to nen;

“(2) In the case of public vehicles, other than those nentioned
in paragraph (1) (a), 25 per cent of the seats shall be assigned to
wonen.

“Chapter five

“Women' s hai rdressing sal ons

“Obtaining licences

“13. (a) No one shall practise the hairdressing profession w thout
obtaining a licence fromthe authorized locality on the reconmendation
of the authorized People's Comittee.

“(b) The application for the Iicence shall be nade on the form
prepared by the locality, after acquiring the conmercial and health
I'icences.

“Regul ations of work at wonen's hairdressing sal ons
“14. (a) Wonen' s hai rdressi ng sal ons shall not enpl oy nen.

“(b) Men shall not enter wonmen's hairdressing sal ons.

“(c) A sign shall be put in front of the salon stating the
provi si ons of subparagraph (b) of this article.



E/ CN. 4/ 1998/ 66
page 17

“(d) The salon shall have one door opening to the road, except
sal ons | ocated at nulti-floor buildings.

“(e) The director or the owner of the salon shall conmply with the
required health terns and safety measures.

“Granting of licences for nen

“15. (1) Men may own a wonen's hairdressing salon in accordance with
the conditions and regul ations issued by the authorized locality.

“(2) In case of awarding the licence in accordance wth
paragraph (1) of this article, the salon shall be admi nistered by a
woman.

“Eligibility of women enpl oyed at wonmen's hairdressing sal ons
“16. (a) Owners and directors of salons shall not enpl oy any worman to
work at the salon, except after getting assurances that she is of good

conduct .

“(b) The woman worker shall be technically qualified and hold a
certificate froman authorized body.

“(c) The age of the worman director of the salon shall not be |ess
than 35 years

“Inspection of salons

“17. The licensing authority and public order police may enter

hai rdressing salons at any tine for the purpose of inspection of the
application of the provisions of this Act, provided that the inspection
is made by wonen.

“Wonmen' s dress tailoring places

“18. (a) Wnen's dress tailoring profession shall not be practised
except after obtaining a licence fromthe | ocal authorities.

“(b) The local authorities shall fornulate regul ations
guar ant eei ng public discipline for workers of the place.

“Separ ati on between nen and wonen in queues

“20. Any business whose dealing requires citizens to stand in
gueues shall separate between nen and wonen and the public shal
conmply with the sane.
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“Puni shment s

“26. Anyone who violates provisions of this act shall be punished
by one or nore of the follow ng punishnments:

“(a) Inmprisonnent of not nore than five years;
“(b) Fine
“(c) The two punishnents;

“(d) Flogging;
“(e) Confiscation of itenms used in the violation

“(f) Wthdrawal of |icence or perm ssion or closing the business
for a period not exceeding two years.

“(lI'ssued under ny signature: on Q Zul-Quadia, 1416 H, corresponding to
28 March 1996) Badr-Eddin Taha - Wali of Khartoum State.”

41. The Human Rights Conmmittee in its concluding observations on the second
periodic report subnmitted by the Sudan in 1997 noted, inter alia, in relation
to the rights and the status of Sudanese wonen the foll ow ng:

“9. Fl oggi ng, anputation and stoning, which are recogni zed as
penalties for crimnal offences, are not conpatible with the Covenant.
In that regard, the Commttee notes that:

By ratifying the Covenant, the State party has undertaken to
conmply with all its articles; penalties which are inconsistent
with articles 7 and 10 nust be abolished.

“10. ... The Conmittee is deeply concerned about the practice of female
genital nutilation in the Sudan, particularly because it is practised on
femal e minors, who may suffer the consequences throughout their |ives.
This practice constitutes cruel, inhuman and degradi ng treatnent

and violates articles 7 and 24 of the Covenant.

“11. The Conmittee notes that under customary arrangenents a wonan’'s
consent to marriage is nmediated by a guardian, and that recourse has to
be made to the courts to override any prohibition within the famly on a
woman’ s choi ce of a husband. Such restrictions, whether by practice or

| egi slation, are inconpatible with articles 3, 16, 23 and 26 of the
Covenant. Therefore:
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The State party should repeal all |egal provisions hindering
wonen's free choice of spouse, as well as all other rules
differentiating between nen’s and wonen’s rights to marry and
within marriage. The Conmittee is also concerned about the
absence of a legal provision on a mnimmage for marri age, and
strongly recommends that such a provision be adopted forthwth.

“16. The Conmittee is of the view that a systemof prompt trial for
petty of fences nmay be conpatible with the provisions of the Covenant,
but continues to be concerned at the systemof trial in the Public Order
Courts. Therefore:

Trai ning should be given to judges on appropriate penalties and on
procedural safeguards which nust be observed. Lashes should be
excl uded as a punishnent, and an appellate procedure should be

i ntroduced to review convictions and sentences.

“22. The Conmittee expresses concern at official enforcement of strict
dress requirenments for wonmen in public places, under the guise of public
order and norality, and at inhuman puni shment inposed for breaches of
such requirenents. Restrictions on the liberty of wonmen under the
Personal Status of Muslins Act, 1992 are matters of concern under
articles 3, 9 and 12 of the Covenant. Therefore:

It is incunbent on the State party to ensure that all its |aws,
i ncluding those dealing with personal status, are conpatible with
t he Covenant.”

VIIl. 1 MPROVING THE FLOW CF | NFORVATI ON, THE
| NDEPENDENT VERI FI CATI ON OF REPORTS AND
ASSESSMENT OF POSSI BI LI TI ES OF TECHNI CAL
ASSI STANCE AND COOPERATION I N THE FI ELD
O HUVAN RI GHTS

42. On 1 Decenber 1997, a serious incident took place in front of the UNDP
O fice in Khartoum when, in broad daylight and in the presence of

United Nations staff and nunerous passers-by, the security forces and

uni formed el enents brutally disrupted a peaceful denonstration by a group of
approxi mately 50 wonen who wanted to transmt, through this office, a letter
of protest to the Secretary-General against the forced conscription of their
sons and brothers into the governnent Popul ar Defence Forces. According to
the report received from UNDP Khartoum the police physically dispersed the
group with force by aggressively beating the wonen, including elderly |adies,
with sticks and rubber hoses. Wnen were beaten with sticks, slapped on their
faces and denied their right to free expression. The report states that they
were dragged into police cars, their tobes (national dress) fell down, and
their screams were heard by all the United Nations staff who w tnessed the
incident and felt inpotent for not being able to help. At approxi mately

1 p.m the police arrested the wonen and | oaded theminto their vehicles,
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continuing to beat and abuse them As reported |later, 36 wonen received

10 |l ashes each following a summary trial at which they were convicted for
public order offences. One woman received 40 | ashes, the additional |ashes
inflicted all egedly because she was wearing trousers and a T-shirt. A joint
appeal was issued on Friday, 5 Decenber, calling upon the CGovernnment of the
Sudan to investigate this incident, bring to justice those responsible for the
vi ol ence to which these women were subjected, and to conmpensate the victins
both for the injuries suffered and any crinminal punishments inposed upon them
The appeal was signed by four special rapporteurs of the Comm ssion on Human
Ri ghts: the Special Rapporteur on violence against wonen, the Specia
Rapporteur on the freedom of opinion and expression, the Special Rapporteur on
the question of torture and the Special Rapporteur on the situation of human
rights in the Sudan. As of the date the present report was finalized, no
answer had been received fromthe Governnent of the Sudan

43. Representatives of the Consultative Council for Human Rights of the
Government of the Sudan expressed on various occasions during the past year
their interest in closer cooperation with the Ofice of the United Nations
H gh Comm ssi oner for Human Rights and the Special Rapporteur of the

Conmi ssion on Human Rights on the situation of human rights in the Sudan to
i nprove the flow of informati on and i ndependent verification of reports on
the situation of human rights in the Sudan. Interest was expressed also in
exploring possibilities for future cooperation with the Ofice of the High
Conmi ssioner in the field of technical assistance and advi sory services.

44. The Speci al Rapporteur is of the opinion that any cooperation in the
field of technical assistance and advi sory services should be initiated with
special regard to the inprovenent in the conmunication and the flow of

i nformati on between the Governnent of the Sudan and the O fice of the High
Commi ssi oner and the Special Rapporteur. The follow ng aspects should be
taken into consideration in this regard:

(a) The direct and accel erated exchange of information between the
Consul tative Council on the one hand and the O fice of the Hi gh Comm ssioner
and the Special Rapporteur on the other

(b) The nore tinmely transmi ssion of the replies to the communi cations
recei ved by the Consultative Council fromthe Special Rapporteur and the
O fice of the Hi gh Comm ssioner, including the transm ssion of |ega
docunents, statistics and any other rel evant docunentation

(c) The creation of the conditions that are necessary for an
impartial, professional, rapid and objective verification of the information
and reports received regardi ng cases of violations of human rights;

(d) Regul ar contacts between representatives of the Ofice of the High
Commi ssi oner and the Consul tative Council

(e) | mproved coordinati on between the O fice of the H gh Commi ssi oner
and other United Nations organs and agencies dealing within their mandates
wi th specific aspects of the situation of human rights in the Sudan.
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45. Wth regard to the ways and neans to realize those goals and at the sanme
time contribute to the further devel opnment of a proper environnment and mutua
confi dence between the concerned parties, the Special Rapporteur believes that
basically the following two practical solutions can be envi saged:

(a) The establishnment of periodic direct contacts in Khartoum between
representatives of the Ofice of the H gh Conm ssioner and the Governnent of
the Sudan in order to assess the possibilities for, and at a |ater stage to
ensure the instant conmmunicati on and verification of, any information or
reports regarding the situation of human rights in the Sudan

(b) Regarding the conflict zones, the inplenmentation, wthout delay,
in cooperation of all parties concerned of the recomendati on contained in
par agraph 25 of Commi ssion on Human Ri ghts resolution 1997/59 on the situation
of human rights in the Sudan, regarding the placement of human rights field
officers to nonitor the situation of human rights in the Sudan, in the
| ocations, under the nodalities and with the objectives suggested by the
Speci al Rapporteur in his earlier reports.

I X. REPRI SALS

46. The Speci al Rapporteur was informed that in Septenber 1996,

Gsman ldris Fadlallah, two weeks after he net the Special Rapporteur in
Khartoum at the UNDP office, was twi ce intercepted on the street by menbers of
t he Sudanese security forces. The second tinme, he was taken to the security
headquarters, where he was threatened and beaten. |In August 1997, he was
refused an exit visa for nedical treatnent.

47. The Speci al Rapporteur also is of the view that the incident
of 1 Decenber 1997 described in paragraph 42 should be considered an act
of reprisal

X. CONCLUSI ONS AND RECOMVENDATI ONS

A. Concl usi ons

1. Regarding the situation of human rights in general in 1997

48. The Speci al Rapporteur has continued to receive reports and information
on the violation of human rights in relation with which concern was expressed
of Commi ssion on Hurman Rights resolution 1997/59. The reports indicated that
agents of the Governnent of the Sudan, including nenbers of security forces,
PDF and PPF, were responsible for a broad range of human rights violations in
the areas controlled by them In the capital city of Khartoum according to
reports and testinonies to the Special Rapporteur during his Septenber 1997
m ssion by witnesses, victins or relatives of victins of violations, nenbers
of the security forces carried out a series of arrests w thout warrant, and
ill-treated detainees. |In many cases famlies not only did not have access to
their detained relatives, who were, in nany cases husbands and sons who were
the only breadwi nners in the famly, but for nonths they had no information
about their whereabouts. Menbers of PPF were reported to have carried out
arbitrary round-ups of women and girls fromthe streets of Khartoum keeping
them for hours at their headquarters, or in tents serving as PPF bases in
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vari ous nei ghbourhoods, abusing themverbally and even |lashing themin sone
i nstances. Reports on individual cases of violations received during the
Speci al Rapporteur's visit to Khartoum were conmuni cated by himto the
Consul tative Council for Human Ri ghts.

49. Foll owi ng the escal ation of fighting between January and August 1997,
the situation of human rights in the conflict zones has deteriorated. Reports
on di splacenent of tens of thousands fleeing the war and on massive civilian
casualties continued to reach the Special Rapporteur. |In the areas affected
by arnmed conflict, the available reports and information indicate that al
parties are responsible for violations of human rights, including the right to
life, liberty and personal security of civilians, especially wonen, children
and the el derly.

50. Reports indicate that indiscrimnate and deliberate aerial bonmbardnents
by governnent aircraft and rockets fired from gunships at civilians gathered
around airstrips awaiting the distribution of relief or fleeing their villages
after the outbreak of fighting between governnment troops and rebels, have
conti nued.

51. In April 1997 the Consultative Council for Human Ri ghts established
several subcommittees dealing with human rights violations and abuses grouped
as follows: detentions without trial, arrests, torture and |ack of due
process of |aw, religious persecution; forced displacenment and bonbardnents;
extrajudicial killings; access for relief organizations and humanitarian | aw
sl avery and di sappearances (a Special Committee, as described above, has been
set in the franework of the Consultative Council and has been working since
May 1996); the rights of wonen; the rights of the child; freedom of expression
and peaceful assenmbly; and the report of the Juba Commi ssion. The Specia
Rapporteur is of the opinion that this devel opnment shoul d be considered by the
i nternational comunity as a positive step by the Governnment of the Sudan in
addressing the situation of human rights in the country. The reports and

i nformati on on violations and abuses on each of these categories received by

t he Speci al Rapporteur in 1997 can now be considered with greater efficiency,
especially if concrete steps are taken in a framework of consultation and
cooperation.

2. Regarding the Khartoum Agreenent of 21 April 1997

52. The provisions of the 21 April 1997 Khartoum Agreenent on fundanmenta
human rights and freedons are in accordance with international standards

on human rights. The Special Rapporteur understands that constitutiona
decree No. 14/1997 did not reiterate these provisions, owing to reasons
related to codification techniques and because they are consi dered as becom ng
an integral part of the new constitution that is currently being drafted.

Al t hough the two docunents contain different wording on the same issues as
described in the interimreport to the General Assenbly (paragraphs 15-21),
all signatory parties with whomthe Special Rapporteur net during his

Sept enber 1997 mission to the Sudan, together with representatives of the
Consul tative Council for Human Ri ghts and menbers of the National Assenbly,
expressed the opinion that those differences would not in any way prevent
their inmplenmentation, should the political will of all the signatory parties
remain firmin that regard. The inplenentation of the provisions of those
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docunents, however, was considered by all concerned parties as the key
guestion of the success of the peace process and an essential condition of

a significant inprovement of the situation of human rights in the Sudan in
general . The Special Rapporteur is of the opinion that froma |ega
perspective the regulation of the institution of citizenship in accordance
with the principles laid down in the April 1997 Khartoum Agreenment and
contained in constitutional decree No. 14/1997 is of crucial inportance,
inter alia, in giving effect to the provision of Conm ssion on Human Ri ghts
resol ution 1997/59, in which the Conmm ssion called upon the Governnent of
the Sudan to conply with applicable international human rights instrunments
and to bring its national legislation into accordance with those instruments
to which the Sudan was a party, and to ensure that all individuals inits
territory and subject to its jurisdiction, including menbers of all religious
and ethnic groups, enjoyed fully the rights recognized in those instrunents.

3. Regarding the reports of the Special Comrmittee on All egations
of Enforced or Involuntary Di sappearances and Reported Cases

of Sl avery

53. There is no doubt that both reports reflect the findings of the Specia
Committee. It is confirnmed by these reports at the same tine that the

al | egations regardi ng di sappearances in the Nuba Muntains area are not

basel ess. Al though the Special Conmittee did its best to identify as many
persons as possible fromthe initial list it was provided, the whereabouts of
numer ous individuals are not yet known. That points to the fact that |oca
authorities, and especially the arny commanders charged with both mlitary
operations and the supervision of PDF units under their command, bear the
responsibility to protect civilians in the arnmed conflict zones. The Sudan is
a signatory party to the Geneva Conventions of 1949, therefore the Governnent
of the Sudan should take all the necessary nmeasures in order to assure that
its combat units observe the principles and provisions of internationa

humani tari an | aw

54. The Speci al Rapporteur takes note of the denials of reports on

sl avery and sl avery-like practices in the Nuba Mwuntains area. It should be
menti oned, however, that in the previous years nost of the reported cases of
sl avery, the slave trade, servitude, enforced |abour and simlar institutions
and practices were received fromareas of southern Sudan and not the

Nuba Mountains area. The mpjority of reports originated fromthe areas and
the [ ocations under governnent control (Al Dein and Gogrial, for instance),
whi ch the Special Committee has not yet visited, and where in the past

ei ght years international human rights observers had continuously been refused
access by the Governnent. The Special Comrittee states in its report that:
“The autumn conditions and heavy rainfall, coupled with the fact that certain
areas were under rebel control, prevented the Special Committee from gaining
access to all areas (Al Dein, Nyamell, Cogrial and Ameil). Its work was
therefore confined to visiting the Nuba Muntains and the surrounding area.”

55. In his 1996 interimreport, the Special Rapporteur made severa
recomendations in relation to the activity of the Special Conmittee

(A/ 51/ 490, paras. 17-22). For instance he recommended that the existence
and the activities of the Special Conmittee should be publicized through the
medi a, including radio and tel evision broadcasts. The transparency of the
work and the publicity of the findings should be ensured to the maxi mum
extent.
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56. He al so stated that it was necessary to encourage all those who
possessed information related to the pertinent issues to share themw th the
Special Commttee. Also, all those who provided information or submtted
conpl aints regarding i ssues of interest to the Special Conmittee were assured
that they would not suffer reprisals, negative consequences or any other

di sadvant ages.

57. The Speci al Rapporteur added that the Special Commttee should

consi der the involvenent, on a continuous basis, of representatives of |oca
authorities and representatives of |ocal comunities, including |ocal chiefs,
inits activities. Al the conditions for international participation in the
form of technical cooperation and advi sory assi stance should al so be
guar ant eed.

58. Unfortunately, as of the date of the present report, the Special
Rapporteur cannot report on the effective inplenentation of those
recommendati ons. The Special Rapporteur has not received any comuni cation
fromthe Governnment of the Sudan on this issue. He was assured orally,
however, by the Chairnman of the Special Conmittee that the publicity of its
exi stence and operations woul d be enhanced, since during the past year only
one single press announcenent was nade through a daily Khartoum newspaper
The texts of the relevant international documents are not available to the
public at large. The Special Rapporteur suggested the publication of these
texts in the printed nedia. International participation is stil
non- exi stent, and the Chairman of the Special Conmittee did not refer to
contacts with tribal chiefs or other individuals in its activities, despite
the fact that the Special Rapporteur is aware that there is a grow ng interest
on behalf of the affected social groups in this regard. It should be

menti oned al so that reports of both enforced and involuntary di sappearances
and sl avery and sl avery-like practices continued to reach the Specia
Rapporteur in the past year

59. The Human Rights Conmittee, in its concluding observations on the

second periodic report presented by the Sudan, expressed its concern and noted
that it was troubled by the nunber of reports of extrajudicial executions,
torture, slavery, disappearances and other human rights violations from
United Nations and NGO sources, and by the del egation's assertions that such

human rights violations were relatively infrequent. |In that connection, the
Committee's concern extended to reports of abduction by security forces of
children. It welcomed the State party's declaration that it would investigate

any reports of human rights abuses by police, security forces, Popul ar Defence
Forces or others under its responsibility.

60. As of the date the present report was finalized, the Special Rapporteur
had not received any conmuni cation fromthe conpetent authorities of the
Governnment of the Sudan on concrete steps ained at |iberating and reuniting
children with their famlies, especially girls abducted from northern Uganda
by the Lord's Resistance Arny who are still missing, nor on any neasures taken
by the Governnent of the Sudan to eradicate these practices and to bring to
justice those responsi ble whom according to persistent reports, have found
refuge on Sudanese territory. The Special Rapporteur took note of the

decl aration of the representative of the Governnment of the Sudan before the
Third Comrittee of the General Assenbly on 13 Novenber 1997 in relation to
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this question, in which he indicated that his Government had rel eased a press
statement on 25 Septenber 1997 in which it deplored violence, torture,
abduction and any other inhuman treatnent targeting children, and condemmed in
the strongest possible terns such cruel acts, whether they were perpetrated by
the LRA or by any other party. The Special Rapporteur is also aware that the
guestion was di scussed at the highest government |evel between the Sudan and
Uganda. Neverthel ess, as of Decenber 1997, children, nost of themugirls,

are still mssing. In the affected areas of northern Uganda, the |oca
popul ati on, including Sudanese refugees, continue to maintain their clains
regarding their mssing children and consider the Government of the Sudan to
be the only actor to be in a position to take action

4. Regarding the Juba Report*

61. As nentioned above, the Special Rapporteur is of the opinion that this
report does not answer in a satisfactory manner the problens raised by the
reports on gross and nass violations of human rights allegedly conmtted in
Juba in the summer of 1992, and in relation to which the Special Rapporteur
continued to receive further details in each of the follow ng years. Sone
concrete aspects and self-contradictions were di scussed above. 1In the
fol |l owi ng paragraphs the Special Rapporteur recapitulates the main elenments
concerning this issue.

62. The report of the Juba Comm ssion was issued by the Consultative Counci
for Human Rights, an organ conprising representatives of several federa

m nisters, the security services and certain Sudanese non-government a

organi zations, created in 1995 (see A/51/490, para. 6). This docunent

is based on the findings of the Juba Comm ssion, which was created in
Novenmber 1992. The Juba report is a summary of the findings of the Juba
Conmi ssi on, which concluded its investigation and issued its report in

May 1997, that is, the sane nmonth in which the docunent was finalized. The
Advi sory Council decided to make public only the results of the investigation
because of the |arge volune of material and numerous details. The Specia
Rapport eur understands, however, that all of the material is available for
those interested in | earning nore about the events as described in the Juba
report.

63. The Speci al Rapporteur considers that the “difficulties” of the

i nvestigation described in the introduction to the Juba report do not explain
adequately and convi ncingly why nore than four years and seven nonths were
needed to conclude the report (November 1992-May 1997). It was stated that
the Commi ssion had started its work in md-January 1993 and presented its
report in May 1997, with the explanation that the investigation had taken al
that time because the events were the result of the conprehensive arned attack
| aunched on the town of Juba, preventing the docunentation of many facts and
maki ng the task of the Conm ssion investigating hundreds of cases very
difficult, as explained by the Conm ssion in the report. It is difficult to
under st and why t he Conmi ssion needed four years to finalize its report when
the investigations and the trials |asted altogether a maxi mum of ei ght weeks
(Jul y- August 1992), including the tinme required to get perm ssion fromthe

* For details, see A/52/510, paras. 39-46.
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Attorney-General for special investigative procedures in the case of
civilians, confirmations of sentences by the comrander of the mlitary zone
and finally ratification by the Commander-in-Chief. It is also difficult

to understand why in those years the relatives of those sentenced to death
and executed were not so informed. VWhile the investigation of cases of

di sappearances i ndeed may need nore tine, the cases resolved by the specia
courts could have been comuni cated through a prior or interimreport issued
wel | in advance, thus clarifying the situation and ending the uncertainty.

64. The Speci al Rapporteur categorically rejects the statenent included

i n paragraph 33 of the Juba Report, in which the Special Rapporteur and

the O fice of the Hi gh Conm ssioner for Human Ri ghts are obliquely held
responsi ble for the delay in investigation for not providing information to
the Judicial Committee. In that regard, the Special Rapporteur refers to
par agraphs 35 and 36 of his report to the forty-eighth session of the
Ceneral Assenbly (A/48/601).

65. As nentioned above, sonme positive devel opnments can be reported regarding
the situation of street children. The canp for children in Abu Dhom was
finally closed in 1997 and a new practice in dealing with street children

is emerging, centred on rehabilitation and famly reunification. It is
especially encouraging that UNICEF is becom ng nore and nore involved in
comon projects and fieldwmrk with specialized departnments of the Mnistry of
Soci al Planning, together with national and international non-governnenta
organi zations. The Special Rapporteur believes that the internationa
comunity shoul d wel cone these devel opnents and support further steps ainmed at
i mproving the situation, for instance in supporting the centre for traumatized
children in Juba, inaugurated in 1996

66. The situation of wonen continues to raise questions, especially

with regard to the legislation in force on the status of wonen and its

i mpl enentation by local authorities. Mst of the reports and information,

i ncluding testinonies received by the Special Rapporteur during his

Sept enber 1997 mission to Khartoum indicated that nmenbers of PDF were
responsi ble for the violations and abuses, especially the arbitrary round-up
of women fromthe streets of Khartoum the verbal harassnment inflicted upon

them and the |l ashings carried out at PPF bases. It is therefore the task of
the federal Governnent to take up these cases and address the issue in its
| arger social and |egislative context. It should be mentioned that in

August 1997, 200 wonen were released fromthe wonen's section of Onrdurman
prison and that the nunber of inmates as of 4 Septenber was estinmated at 300.

67. Finally, the cooperation between the Conm ssion on Human Ri ghts and the
O fice of the United Nations H gh Conmi ssioner for Human Rights on the

one hand, and the Governnent of the Sudan and its specialized organs and
agenci es on the other should be strengthened and extended in the future in the
field of investigating and reporting, with special enphasis on verification of
reports on technical assistance and advisory services. |In the next section
the Speci al Rapporteur makes two reconmendations in this regard.
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B. Recommendati ons
1. Situation of human rights in genera
68. The Speci al Rapporteur, after discussions with representatives of

the Consultative Council for Human Ri ghts and other conpetent governnent
authorities, followed by a careful exam nation of all the reports avail able
and the docunentation provided by governnment representatives, considers that
the recomrendati ons and requests addressed to the Government of the Sudan
contai ned in Comm ssion on Human Ri ghts resolution 1997/59 remain valid and
shoul d be reiterated.

69. Wil e recogni zing the efforts nmade by vari ous governnent organs,
especially the efforts of the Consultative Council for Human Rights to inprove
t he conmmuni cati on between the Government of the Sudan and the O fice of the
United Nations Hi gh Conmi ssioner for Human Ri ghts, the Special Rapporteur
enphasi zes that nore efforts nust be nmade in order to begin the inplenentation
of practical neasures ained at ending violations and abuses of human rights in
the Sudan. The Special Rapporteur reconmends that the international comunity
shoul d support such neasures, and recommends that the Governnment of the Sudan
create the appropriate conditions for the involvenent of different

United Nations agencies and organs, national and international human rights
and humani tarian organi zations in these activities.

70. The Speci al Rapporteur wishes to reiterate also his recomrendati ons
made in the 1997 report to the Conmi ssion on Human Ri ghts (E/ CN. 4/1997/58,
para. 59), and reflected in the correspondi ng paragraphs of Comm ssion on
Human Ri ghts resol ution 1997/59

2. Specific recommendations

71. In relation to the Special Conmittee on Allegations of Enforced

or Involuntary Di sappearances and Reported Cases of Slavery, the Specia
Rapporteur reiterates sone of the specific recommendations to the Government
of the Sudan contained in his previous report to the General Assenbly

(A/ 51/ 490, para. 51), which he considers still to be relevant:

(a) To ensure wide publicity of the activities and findings of the
Special Commttee, including the use of public radio and tel evision
br oadcast s;

(b) To ensure full transparency by encouragi ng representatives of al
interested civic groups to participate and to help the fact-finding activities
of the Special Commttee;

(c) To give free and uni npeded access to international human rights
and humanitari an organi zati ons and i ndependent observers to all areas where
enforced or involuntary di sappearances or cases of slavery, slave trade and
simlar institutions and practices, especially the sale of and trafficking in
chil dren and wonen have been reported;
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(d) To consider the possibility of international participation in the
process of addressing reported cases of enforced or involuntary di sappearances
in the Nuba Mountains area, and in contacting representatives of parties to
the arnmed conflict other than the Government of the Sudan in areas under their
control.

72. The Speci al Rapporteur recomrends the establishnment of a field office
of the Ofice of the H gh Conm ssioner in Khartoumin order to ensure pronpt
conmuni cati on, exchange and verification of information or reports regarding
the situation of human rights in the Sudan and to provide advice and technica
cooperation to the Governnent.

73. Finally, regarding the conflict zones, the Special Rapporteur reiterates
the request for the inplenentation without delay of the recomrendati on

contai ned in paragraph 25 of Conm ssion on Human Ri ghts resolution 1997/59
regardi ng the placement of human rights field officers to nonitor the
situation of human rights in the Sudan, in the |locations, under the nodalities
and with the objectives suggested by the Special Rapporteur in his earlier
reports.



